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(2) You must submit copies of all offi-
cial documents you have received that 
demonstrate the declaration of taking, 
notice of intent to take, or denial of 
access. 

(3) Applying for National Park Serv-
ice (NPS) approval of a complete plan 
of operations does not justify your de-
nial-of-access waiver. While the NPS is 
reviewing your plan of operations, or if 
the NPS disapproves it but has not de-
nied you access, or issued a declaration 
of taking or a notice of intent to take, 
you must pay the annual maintenance 
fee. 

(e) Contest actions. If the Secretary 
contests your mining claim or site 
under part 4 of this title, you must 
maintain the mining claim or site 

until the Department of the Interior 
issues a final decision. 

(f) Appeals. If you forfeit your mining 
claim or site and you file an appeal 
under part 4 of this title and the Inte-
rior Board of Land Appeals stays 
BLM’s voidance decision, you must 
maintain your mining claim or site 
through the appeals process. 

§ 3835.12 What are my obligations once 
I receive a waiver? 

If BLM allows you the waiver, you 
must then perform annual assessment 
work on time and file annual FLPMA 
documents. You will find more infor-
mation about annual FLPMA docu-
ments in § 3835.30 of this part, and 
about assessment work in part 3836 of 
this chapter. 

§ 3835.13 How long do the waivers last and how do I renew them? 
The following table states how long waivers last and explains how to renew 

them: 

Type of waiver Duration Renewal requirements 

(a) Small Miner ................ One assessment year .......................................... Apply for a small miner waiver by each Sep-
tember 1. 

(b) Soldiers’ and Sailors’ 
Civil Relief Act.

Until six months after you are released from ac-
tive duty status or from a military hospital, 
whichever is later.

Your waiver is automatically renewed if you con-
tinue to meet the qualifications. You must no-
tify BLM when you leave active duty status. 

(c) Reclamation ............... One assessment year .......................................... Apply for a reclamation waiver by each Sep-
tember 1. 

(d) Denial of Access ........ One assessment year .......................................... Apply for waiver certification by each September 
1. 

(e) Mineral Patent Appli-
cation with Final Certifi-
cate.

Until patent issues or the final certificate is can-
celed. BLM will not refund previously depos-
ited annual maintenance fees to a mineral pat-
ent applicant.

None. If the final certificate is canceled, you 
must pay the required fees beginning on the 
September 1 immediately following the can-
cellation or file a different form of waiver if you 
qualify. 

§ 3835.14 How do I submit a small 
miner waiver request for newly-re-
corded mining claims? 

In order to obtain a small miner 
waiver for newly-recorded mining 
claims, you must— 

(a)(1) Submit the waiver request on 
or before September 1; or 

(2) If the mining claim or site was lo-
cated before September 1 and recorded 
after September 1 in a timely manner, 
you must submit the waiver request at 
the time of recording the mining claim 
or site with BLM, and 

(b) File on or before the December 30 
immediately following the September 
1st for which you applied for a waiver 
a notice of intent to hold the mining 

claim or site. The Mining Law does not 
require you to perform assessment 
work in the assessment year in which 
you locate a mining claim. The notice 
of intent to hold must conform to 
§§ 3835.31 through 3835.33. 

[68 FR 61064, Oct. 24, 2003; 68 FR 74197, Dec. 
23, 2003] 

§ 3835.15 If I qualify as a small miner, 
how do I apply for a waiver if I paid 
the maintenance fee in the last as-
sessment year? 

You must submit a waiver request 
complying with § 3835.10 before the as-
sessment year begins for which you 
wish to obtain a waiver. In addition, 
you must— 

VerDate Aug<31>2005 13:59 Oct 30, 2008 Jkt 214182 PO 00000 Frm 00847 Fmt 8010 Sfmt 8010 Y:\SGML\214182.XXX 214182eb
en

th
al

l o
n 

P
R

O
D

1P
C

60
 w

ith
 C

F
R



838 

43 CFR Ch. II (10–1–08 Edition) § 3835.16 

(a) Make a FLPMA filing, in the form 
of a notice of intent to hold under 
§§ 3835.31 and 3835.33 of this part on or 
before December 30th immediately fol-
lowing the submission of a waiver re-
quest; 

(b) Perform your assessment work in 
the assessment year for which BLM 
waived the maintenance fee; and 

(c) Make a FLPMA filing in the form 
of an affidavit of assessment work 
under §§ 3835.31 and 3835.33 of this part 
on or before the December 30th imme-
diately following the close of the as-
sessment year in which you performed 
assessment work. 

[68 FR 61064, Oct. 24, 2003; 68 FR 74197, Dec. 
23, 2003] 

§ 3835.16 If I am a qualified small 
miner, and I obtained a waiver in 
one assessment year, what must I 
do if I want to pay the maintenance 
fee for the following assessment 
year? 

(a) You must perform the required 
assessment work in the assessment 
year for which you obtained a waiver 
from payment of the annual mainte-
nance fee, and file the annual FLPMA 
document required by the December 
30th immediately following the pay-
ment of the maintenance fee; and 

(b) You must pay the maintenance 
fee by the proper deadline for the fol-
lowing assessment year. 

§ 3835.17 What additional require-
ments must I fulfill to obtain a 
small miner waiver for my mining 
claims or sites on National Park 
System lands? 

(a) Before performing assessment 
work on National Park System lands, 
you must submit and obtain the Na-
tional Park Service (NPS)’s approval of 
a complete plan of operations in com-
pliance with regulations at 36 CFR 
parts 6 and 9. Your proposed activities 
must further the ultimate commercial 
mineral development of each claim, 
such as delineation of the mineral de-
posit or commencement of production. 
Once you submit a proposed plan, NPS 
will evaluate the plan, conduct a valid-
ity exam if necessary, and either ap-
prove or disapprove the plan. 

(b)(1) If NPS approves your plan of 
operations, by the September 1 on 

which you want to submit a small 
miner waiver request you must: 

(i) Post a reclamation bond with 
NPS; 

(ii) Begin the approved activity; and 
(iii) Submit a waiver request com-

plying with § 3835.10 before the assess-
ment year begins for which you wish to 
obtain a waiver. 

(2) By December 30, you must file 
your affidavit of assessment work for 
the mining claims and a notice of in-
tent to hold for your mill or tunnel 
sites. 

(c) If NPS does not approve your pro-
posed plan of operations by July 1, to 
allow you sufficient time to conduct 
assessment work before September 1, 
you may— 

(1) Pay BLM the maintenance fees by 
September 1; 

(2) Petition BLM before September 1 
for a deferment of assessment work; or 

(3) Submit a request for a lack of ac-
cess waiver. 

Subpart B—Conveying Mining 
Claims or Sites Under Waiver 

§ 3835.20 Transferring, selling, inher-
iting, or otherwise conveying min-
ing claims or sites already subject 
to a waiver. 

(a) If you purchase, inherit, or other-
wise obtain mining claims or sites that 
are subject to a waiver, you must also 
qualify for the waiver in order for BLM 
to continue to apply the waiver to the 
mining claims you have received in the 
transfer; or 

(b) If you purchase, inherit, or other-
wise obtain mining claims or sites that 
are subject to a waiver and you do not 
qualify for the waiver, you must pay 
the annual maintenance fee by the Sep-
tember 1 following the date the trans-
fer became effective under state law. 

Subpart C—Annual FLPMA 
Documents 

§ 3835.30 Annual FLPMA documents. 

§ 3835.31 When do I file an annual 
FLPMA document? 

(a) If you must file an annual 
FLPMA document as required in para-
graph (d) of this section, you must file 
your annual FLPMA documents with 
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